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DfE Statutory Guidance April 2025

Background

Following a High Court Judgment on the 7 February 2025, the DfE took the decision to provide
clarification to the charging section in the Early Years Statutory Guidance, which took effect from
the 1 April 2025.

Early Years providers are expected to be completely transparent about their costs for any
additional services or items they supply, and parents / carers must have the option to opt out of
these if they are unable or unwilling to pay for these. This ensures that all parents and carers, and
especially those disadvantaged families are able to access a fully funded place free of charge.

Additional charges

A provider is allowed to charge for food, consumables and additional activities outside of the
EYFS, but if a parent / carer does not want to pay it, the provider must have an alternative
arrangement they can offer where the parent / carer does not have any additional charges to pay,
i.e. the parent / carer can provide their own food / consumables. These activities can be charged
for if agreed with the parent and must not be a condition of accessing FEEE hours.

The DfE have put transparency at the heart of the Early Years Statutory Guidance. Providers
must ensure:

e Costs for additional food / services / activities are clearly published on their website by
January 2026 (if a provider does not have their own website, this needs to go on the local
authority website).

e Invoices to be itemised by January 2026.

e All additional charges are voluntary.

e Childcare sessions to not include artificial breaks.

e Consumables are listed so that parents / carers know what they cover.
Providers can charge for the following, but it must be voluntary:

¢ Non-funded privately paid hours

e Food /snacks

e Non-food consumables, e.g. nappies, wipes, suncream

e Additional activities, e.qg. trips, outings, specialised tuition, forest schools
Providers cannot charge for:

e Top-up fees

e Learning resources needed for the EYFS

e Business running costs, such as gas, electricity or water

e Registration fees for children who are only claiming the FEEE funded hours
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e Non-refundable deposits for children who are only claiming the FEEE funded hours
e General charges, such as rent, staff training, toilet paper etc
Packed Lunches

The FEEE does not cover the food, consumables or additional activities, so a provider can ask a
parent / carer to pay for these, however, it must be voluntary. Parents / carers are not being
encouraged to opt out, but they have to have the choice. Most working parents will continue to
want to purchase these from the setting.

You may want to look into developing a ‘packed lunch policy’. This will be to ensure that all
children are being offered healthy and nutritious food, to avoid choking risks and to help prevent
allergic reactions for children who may have certain food allergies. Please refer to the EYFS and
the additional requirements that will come into effect from September 2025.

Providers could consider those eligible children who are receiving EYPP funding to support these
costs.

If a parent opts out of paying for food / consumables but then does not send any food /
consumables in or puts the wrong food / consumables in their pack up, you will need to write a
policy on how to deal with these situations. For example, the parent / carer is asked to go home
and bring in the correct food / consumables or the provider supplies them at their advertised rates.

Limiting the number of free places available

Providers are not able to limit the number of free places available, as the funded hours cannot
have mandatory charges attached to them.

Flexibility of sessions

From April 2025, as private businesses, providers are able to choose how they offer the FEEE
funded hours, but this will need to be consistent across all ages and include no artificial breaks.
However, there is an expectation that all providers will work with parents and carers to ensure that
as far as possible, the pattern of FEEE funded hours meet the requirements of working families.

Once a provider has decided on their FEEE offer, this needs to be communicated to all parents /
carers before a place is taken up to ensure it meets their requirements. If it doesn't, the parent /
carer then has the option to view other providers in their area to see if they can meet their needs.

Deposits / Registration Fees

A mandatory registration fee can be charged if a child is going to be accessing any additional
hours / services. However, if a child is only accessing the FEEE funded hours, then no registration
fee can be charged.

Providers can charge parents / carers a refundable deposit, as long as their child takes up their
place. This will need to be returned in a timely manner, we would suggest off their first month’s
invoice. However, if the parent / carer books in, but doesn’t ever start at the provision, the provider
will be able to keep their deposit.
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Which families have priority

All children must have fair access to a free place, so there should be no priority of places.
However, for sustainability reasons, and if spaces are limited, you may wish to prioritise a child
who wants to access a full-time place rather than part-time.

Additional activities
Any additional services must be voluntary.

If a parent / carer chooses not to pay for any additional services, e.g. trips / celebration events /
forest schools, providers are not expected to provide this for free. A providers should instead
ensure that the child/ren have access to high quality provision that meets the requirements of the
EYFS, without the additional service.

For eligible children in receipt of EYPP or 2-year funding for families who are in receipt of
additional government support, a provider should consider waiving the charges for additional
services.

For any provider wanting to offer additional activities / services, but who is unable to offer the
charges on a voluntary or optional basis, the session should not be included in their funded offer.
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