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ADULTS & COMMUNITIES 
Fees Review Panel 2018-19
Minutes of the Residential and Nursing Care meeting held on Tuesday 29th May 2018 
	
	Initials
	Role

	Jon Wilson
	JW
	Director of Adults and Communities

	Sandy McMillan
	SMcM
	Assistant Director, Strategic Services

	Fiona Holbourn
	FH
	Head of Commissioning & Procurement Support

	Declan Keegan
	DK
	Head of Finance 

	Valerie George
	VG
	Legal Services

	Judith Spence
	JS
	Finance Business Partner

	Dave Pruden
	DP
	Commissioning and Market Shaping Officer 


	
	
	Action

	1.
	Apologies:
Apologies - None.


	

	2.
	Outline of the Process and Role of the Panel:
SMcM welcomed colleagues to the meeting, outlined the agenda and noted that the Panel consists of Jon Wilson, Director of Adults and Communities and Declan Keegan, Head of Finance, deputising for Chris Tambini, Director of Corporate Resources.  All other attendees have been invited in an advisory capacity, and Dave Pruden will be taking the minutes.
The Panel will be asked to consider the proposals and recommendations for Residential and Nursing Care only. Changes to Domiciliary Care Contingency Providers, Supported Living ‘exceptions’ and Extra Care rates were considered at an earlier meeting. 
The fee review process has been undertaken in the same way as in previous years, using the same supporting cost model.  Draft proposals were communicated to all Residential and Nursing Care providers and following a consultation period, the responses received have been collated and circulated to the Panel.

	

	3.
	Fee Review Residential and Nursing Care Report:
SMcM noted that the same process as in previous years has been followed for Residential and Nursing Care Providers, taking into account the National Living Wage (NLW), National Minimum Wage (NMW), CPI, other provider cost pressures and the resources available to the Council.
The provider engagement process is described in the report and entailed work with EMCARE, who encouraged providers to respond to the questionnaire. The uplift was discussed at a residential and nursing care forum, cost pressures and issues were highlighted which informed the calculation of the proposed increase that issued for consultation.   

A meeting was held with EMCARE in November 2017 at the start of the fee uplift process, they raised no significant concerns at that time about the proposed process. However at the end of the consultation period Leicestershire County Council (LCC) received a letter from David Collins Solicitors on behalf of EMCARE raising concerns about the process and also stating that the information made available to them had not been sufficient to inform their response. 
The correspondence that followed is explained in paragraphs 36 to 38 of the report. After taking advice from Legal Services and Counsel, LCC extended the consultation period and responded to the letter and provided the further information that was considered reasonable. 

An executable version of the fee model was provided together with information relating to consultation responses and Supplementary Needs Allowances. Sufficient time was given for a further response. When EMCARE responded, they reserved their position on the impending increase and highlighted their particular concern relating to the delay in completing the strategic fee review, reiterating the need for this to be undertaken.

It was noted that in the past EMCARE had provided detailed written feedback that could be cross referenced with specific areas of the fee model, but that in recent years the level of detail provided by EMCARE was less specific.  

All providers were advised of the extension to the consultation but no other provider responded during the extended period. The responses from other providers to the consultation are explained in the report. Most of the cost pressures highlighted, such as CPI and NLW are catered for in the model, but some issues such as agency staffing, will be dealt with in the strategic review.    

Recommendation

The proposed increase of 4.2% on banded rate and 4.3% on SNA, together with an automatic 4.3% increase in OOC complex case placements, was discussed.

Concern was raised that OOC placements may be increased twice, once automatically and then again when the host LA increased rates. This should not happen as increases to other LA bands do not usually include these more complex cases where an individual bespoke price is agreed. If they did, the check prior to increase in CCF should stop a second increase.

After the proposed increase LCC rates would still be below the Laing Buisson benchmarks. The nursing rate is now significantly lower in comparison to the benchmark rate and SNAs are used relatively frequently. It was noted that the strategic review is likely to result in significant increases in the banded nursing rate.

Recruitment and retention challenges relating to nursing is leading to some homes to avoiding taking new residents with nursing needs because of the difficulty in securing district nursing support.  

It was noted that overall the market is stable, but that making some new placements at banded rates is becoming more difficult, more so in certain localities. This is reflected to some extent in the table at paragraph 60. 

Quality of provision overall compares well nationally and where quality and safeguarding issues arise, the do not necessarily correlate with lower fees.

The level of occupancy was reviewed and it was it was agreed to reduce the occupancy from 93% in the model to 92%. This had the effect of lifting the proposed increase of 4.2% to 4.5%. The panel agreed the higher increase on this basis.
     
	

	4.
	Equalities Considerations: 
The Equalities & Human Rights Impact Assessment (EHRIA) has been reviewed and approved by the Departmental Equalities Group.
The Panel noted its obligation under section 149 of the Equality Act 2010, and in particular its duty to have due regard to the need to advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it.  
No issues have been raised in this regard by any of the providers who responded to the consultation.


	

	5.
	Decision of the Fee Panel

The recommendations made to the fee review panel were:

1. An increase in banded rates for care homes by 4.5%, costing £2.2m per annum. This recommendation was agreed and the increase authorised.


2. An increase in SNA by 4.3%, costing £700k per annum. This recommendation was agreed and the increase authorised.


3. An increase of 4.3% be applied to out of county placements for complex high cost placements for people with complex needs from April 2018, resulting in a cost of £800k per annum.

	

	6.
	Next Steps:
1. New fee rates will be back-dated and implemented with effect from the 09 April 2018 (BACS run date), in time for the NLW increase to £7.83 effective from April 2018.

2. Confirmation of the agreed increase will be sent to all current Residential and Nursing Care providers

3. Service user recharges will be reviewed and agreed with the Council’s lead member for Adult Social Care to align with increased provider rates paid.

	DP / CCF
DP / Contract Team

SMcM 

	7.
	Any other business:

No further items or issues were raised.
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